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Sir: 

This communication is responsive to tPie Office Action of January 9, 

2009. 

In the Office Action the Examiner Indicated that Claims 15-35 were 
directed to an invention that was Independent or distinct from the Invention 
originally claimed. The Examiner stated that the originally filed claims were 
directed to a bulk material as general building material, while the claims as 
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currently amended were directed to a bulk material as building protective 
material. 

Applicant has to respectfully disagree with the Examiner's position 
for the following reasons. 

The Examiner's attention is respectfully directed to the original 
claims. Claim 1 defined a building material for erecting or restoring building 
structures, Claim 7 defined a use of the material for erecting or restoring building 
structures, Claim 12 defined a building stmcture produced by means of the 
material or a receptacle. Claim 13 defined a method for production of a material. 

In the first Office Action of April 2, 2008 the Examiner acted on all 
the above specified independent claims, as well as on the dependent claims 
which depend on them, and therefore it is believed to be clear that original 
Claims 1-14 defined the inventions which were elected by original presentation 
for prosecution on the merits. 

Turning now to the newly submitted Claims 15-35, and in particular 
to Claim 25, which is the broadest claim defining the building structure, it is 
respectfully submitted that it includes the features which exactly correspond to 
the features of Claim 12 that was elected for further prosecution by original 
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presentation (with the exception of a receptacle of Claim 12). Claim 15 defines 
the method for malting a bulk material which combines the features of original 
Claims 13 and 12 (with the exception of a receptacle), that were elected for 
prosecution by original presentation. 

It is therefore respectfully submitted that Claims 15 and 25 define 
the same inventions as were defined in Claims 12 and 13, and at the same time 
are more specific and more limited than these claims. However, Claims 15 and 
25 definitely define the same inventions as Claims 12 and 13. 

As for the dependent claims, these claims depend on the 
independent claims and they share the features of the independent claims. 

It is therefore respectfully requested to reverse the Examiner's 
decision to withdraw Claims 15-35 from consideration as being directed to a non- 
elected invention, and to examine these claims on their merits. 

Consideration and allowance of the present application is most 
respectfully requested. 

Should the Examiner require or consider it advisable that the 
specification, claims and/or drawings be further amended or corrected in formal 
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respects in order to place this case in condition for final allowance, then It is 
respectfully requested that such amendments or corrections be carried out by 
Examiner's Amendment, and the case be passed to issue. Alternatively, should 
the Examiner feel that a personal discussion might be helpful in advancing this 
case to allowance; he is invited to telephone the undersigned (at 631-549-4700). 



Respectfully submitted, 




lyH^iael J. Stril<er 
Attorney for Applicants 
Reg. No. 27233 
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